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EASEMENT FOR RETENTION POND AND ACCESS

THIS EASEMENT FOR RETENTION§POND (this “Grant”) dated this L{g’ of
September, 2015, is executed by G&N WOODE PROPERTIES L.L.C., a [Utah] limited liability
company (“Grantor””), SUNSET HILLS PHASE 2 HOMEOWNERS ASSOCIATION, INC,, a
Utah nonprofit corporation (the “HOA”), ARBOR/GARDNER/PLUM SUNSET HILLS, L.L.C,,
a Utah limited liability company (“Arbor”), and WEST VALLEY CITY, a municipal corporation
of the State of Utah (“West Valley” and, together with the HOA and Arbor, “Grantees”).

RECITALS:

A. Grantor is the owner of certain real property located in Salt Lake County, Utah
(“Grantor’s Parcel”).

B. Arbor is the owner of certain real property located in Salt Lake County, Utah and
adjacent to Grantor’s Parcel (“Arbor’s Parcel”).

C. Arbor is in the process of constructing a road on a portion of Arbor’s Parcel more
particularly described on Exhibit “A” attached hereto (the “Road”).

D. The Road will provide access to and serve the homes constructed on Arbor’s Parcel.
E. A portion of Arbor’s Parcel is under the control of the HOA.

F. In connection with the Road, Arbor is required to construct a retention pond, and
Grantor has agreed to grant Grantees a right to construct, use and operate a retention pond in an area
located on Grantor’s Parcel, as more particularly described on Exhibit “B” attached hereto (the
“Easement Area”).

G. West Valley has, as a condition to permitting the construction of the Road, required
that the HOA maintain the retention pond.

H. Grantor and Grantees will each, directly or indirectly, benefit from the construction
of the Road.

GRANT OF EASEMENT:

NOW THEREFORE, in consideration of the promises and covenants contained herein and
for other good and valuable consideration, the receipt and sufficiency of which are acknowledged,
the parties agree as follows:
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1. Grant of Easement. Grantor hereby grants to Grantees a perpetual, irrevocable, non-
exclusive easement, across, upon and beneath the Easement Area for access and for the
construction, installation, operation, inspection, servicing, maintenance, repair, and alteration of a
retention pond and related improvements (collectively, the “Retention Pond™), in, over and across
the Easement Area (the “Easement”) for purposes of retaining water draining from the Road. The
parties anticipate that upon completion, the Road will be dedicated for public use.

2. Termination of Easement. If a new and permanent replacement facility with
sufficient capacity is constructed outside the Easement Area, and which is used to retain water from
the Road, this Grant, and all rights and obligations hereunder, will automatically terminate.

3. Maintenance. The HOA shall, at its own cost and expense, maintain the Retention
Pond located in the Easement Area in good order and repair, including, without limitation, keeping
the Retention Pond free of debris, rubbish, and other materials. The HOA shall be relieved of its
obligations under this Section 3 upon the occurrence of either: (a) the Retention Pond is expanded to
a greater capacity than that constructed by Arbor, in which event the party expanding the Retention
Pond is hereby required to assume the obligations of the HOA under this Section 3 as a condition to
being permitted to expand the Retention Pond; or (b) a third party expressly assumes: (i) ownership
of the Retention Pond, and (ii) all obligations of the HOA under this Section 3.

4, Covenants to Run With the Land. The easement, covenants, terms and conditions of
this Grant and the rights related thereto shall constitute covenants running with the land, and shall
burden the Easement Area as the servient estate and shall be binding upon Grantor and its
successors, assigns, and any person or entity acquiring an interest in the Easement Area.

5. No Fees or Charges. No fee, charge or other cost shall be imposed by Grantor on
the exercise by Grantees of rights under this Grant.

6. General Provisions. This Grant shall be governed by, and construed and interpreted
in accordance with, the laws (excluding the choice of laws rules) of the State of Utah. This Grant
shall inure to the benefit of, and be binding on, Grantor and Grantees and their respective successors
and assigns. Whenever possible, each provision of this Grant shall be interpreted in such manner as
to be valid under applicable law; but, if any provision of this Grant shall be invalid or prohibited
under applicable law, such provision shall be ineffective to the extent of such invalidity or
prohibition without invalidating the remainder of such provision or the remaining provisions of this
Grant. This Grant may not be terminated, extended, modified or amended without the written
agreement of Grantor and Grantees. If any party to this Grant brings suit to enforce or interpret this
Grant or for damages on account of the breach of any provision of this Grant, the prevailing party
shall be entitled to recover from the other party its reasonable attorneys' fees and costs incurred in
any such action or in any appeal from such action, in addition to the other relief to which the
prevailing party is entitled.

[Signature pages follow]

BK 10374 PG 3115



IN WITNESS WHEREOF, Grantor and Grantees have executed this Grant as of the date
first set forth above.

GRANTOR:\X
G&N WOOD# PROPERTIES L.L.C., a [Utah]

limited liability company
Name: zm 200

Title: r{ANRBEER

STATE OF UTAH )
:Ss
COUNTY OF SALT LAKE )

n this Ll[aday of M_, 2015, personally appeared before me

4. Mpg/ , wha being by me duly sworn, did say that he or she is the
mu%er' of G&N WOO ROPERTIES L.L.C., a [Utah] limited liability company,
that the Toregoing instrument was signed on behalf of said limited liability company by proper

authority, and did acknowledge to me that said limited liability company executed the same.

HELEN M. CUMMINGS

& \a NOTARY PUBLIC- STATE OF UTAN
/] commissions 651151

COMM. EXP. 12-18-2018

Public
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ARBOR:
ARBOR/GARDNER/PLUM SUNSET HILLS,

L.L.C., a Utah limited liability company

Title: Manager

STATE OF UTAH )
:SS
COUNTY OF SALT LAKE )

On this OZS_ day of , 2015, personally appeared before me

( \J ()h 0 6\ U Q—j— , who being by me duly sworn, did say that he is the Manager of

Arbor/Gardner/Plum Sunset Hills, L.L.C., a Utah limited liability company, that the foregoing

instrument was signed on behalf of said limited liability company by proper authority, and did
acknowledge to me that said limited liability company executed the same.

N\ ERICAROSKELLEY]| &m&%ﬁé&/
9\ NOTARY PUBLIC-STATE OF UTAH Notary Public
%/ COMMISSIONS 684671
COMM. EXP. 08-19-2019
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HOA:
SUNSET HILLS PHASE 2 HOMEOWNERS
ASSOCIATION, INC., a Utah nonprofit corporation

By: / l“""/

Name: /1/0)57 éf’:"

Title: M
STATE OF UTAH )
'ss
COUNTY OF SALT LAKE )
On this & day of 5&9-(' , 2015, personally appeared before me
beg[ (’\15 , who being by me duly sworn, did say that he is the

Qgésgdt’/vvkof SUNSET HILLS PHASE 2 HOMEOWNERS ASSOCIATION, INC,, a Utah
nonprofit corporation, that the foregoing instrument was signed on behalf of SUNSET HILLS
PHASE 2 HOMEOWNERS ASSOCIATION, INC., a Utah nonprofit corporation by proper
authority, and did acknowledge to me that SUNSET HILLS PHASE 2 HOMEOWNERS
ASSOCIATION, INC., a Utah nonprofit corporation executed the same.

MELANIE MAXFIELD| ‘ /W’

NOTARY PUBLIC-STATE OF UTAN {  Notary Public
COMMISSIONS 684020 i
COMM. EXP. 09-22-2019 |
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GRANTEE:
West Valley City,
a municipal corporation gf the state of Utah

WEST VALLEY CITY ACKNOWLEDGEMENT

State of _\J ‘\'Qn )
:sS

County of Salt LaK-¢ -)

On this W day of OQ\OWY , 2015, personally appeared
before me Ron Bigelow, who being by me duly sworn did say that he is the Mayor of West
Valley City, a municipal corporation of the State of Utah, and that he signed the foregoing
instrument on behalf of West Valley City, by authority of a resolution of West Valley City
Council, and said Mayor Bigelow acknowledged to me that said West Valley City executed the
same.

r--—--———-—1

i ov o}

2B NICHOLE CAMAC | Wp/ //R
.:;r : ' 8 . ’gmm I

SRR Js) My Cammistion Expos i Notafy Public

1% State of Utah

L-————-—_——J
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EXHIBIT “A”
DEPICTION OF ROAD

(See Attached)
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Grading / Drainage Plan

Sunset Hilfs P.UD. Phase 2A

'] Corol Drive (6480 & Sun Drive (7130 Wesi)

A Port of the NE 1/4 of Secfion 21 & the
NW Quarter of Secllon 22, 125, RIW, SLBAM
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“ Exhibit B ”

A part of the Southwest Quarter of Section 22, Township 2 South, Range 2 West, Salt
Lake Base and Meridian, U.S. Survey in Salt Lake County, Utah:

Beginning at a point 422.70 feet South 89°53'49" East along the Quarter Section Line
from the West Quarter Corner of said Section 22; and running thence South 89°53'49” East
125.70 feet along the Quarter Section Line; thence South 0°0611” West 102.60 feet; thence
North 89°53'49” West 125.70 feet; thence North 0°06'11” East 102.60 feet to the point of
beginning.
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