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MORTGAGE SECURITY AGREEMENT AND ASSIGNMENT OE' REN’IS

L THIS MORTGAGE. SECURITY AGRBEMENT, AND ASSIGNMENT OF RENTS
ls made and entered-into as of December-1, 1984, by and between NICE Corporation, a

84405, ("Mortgagor") and Zions First National Bank, a national banking association whose

malling’ address is One South Main Street, Salt Lake' City, Utah 84111, as Trustee -

("Mortgagee™) pursuant to an Indenture of Trust, dated as of December 1, 1984, (the
"lndenture") between Morlgngee and Weber County. Utah (“lssuer")

This Mortgage Is‘also a Securlty Agreement and Fmancing Statement under
the “Utah Uniform Commercial Code and in compliance therewith, the [ollowing

lnl’ormatlon is set forth: .
[

l. The nsll'mes and ahqresses of the bebtor,and the Secured Ptarty are:

DEBTOR: .. NICE Corporation «

: 4357 South Airport Park Plaza
Ogden, Utah:84405.,
Emp. Fed, I.D. No. 87-0323978

[}
SECURED PARTY: Zions First National Bank,
as Trustee on behalf of '
holders of certain industrial
development revenue bonds,
One South.Majn Street ..
Salt Lake City, Utah 84111

Ten
2.,..,CO|LALATEI?3AL.;., ,’I‘h;s..,l-‘manemg‘.ﬁlatemen,‘h,cqv,ers.lthe types (or items) of
eollateral described m the Grantmg Clauses contafned herein.

LY S 1 [} e B
3. REAU ESTATE: The collatersl covered b§ this Financmg,Statement xnclqdes
goods..whlc,n are, 0 o ane ,tg become f{ixtures im,or,upon or related to the herem

’ descnbed real estate situated in Weber County, State of Utah.
Wi [ P

4. RE\CORD OWINER «"he, name of, .t.he record owner, of: the renl eslale described
above in paragreph 3 is NICE Corporation, a Utah' corporatlon .
uopy e bl (IR LR
5. The l‘ollowmg is s\u;nj)lled in,.answer,to the |nl‘ormauon requested as.,to whether
Secured Party is or is not g seller or purchase mongy lender: .This «Financing
Statement is executed in.connection with the lssuance by Weber County, Utah, of its
$1,500,000: Industrial Development Revenue Bonds (NICE Corporation Project), Series
19844, and its $1,237%,000,Industrial Devlelopment Revenue Bonds (NICE Corporation
Project), Series 1384B, a portion of the proeeeds of each of which will be utilized by
NICE Corporation, a Utah corporation, to acquire, construct, improve and equip. all
or .pary, of certain warehousing, busnness office building, and commercial facilities
and related facilities, equipment,’ and improvements, located in Weber County,
Utah. The Secured Party hereunder on Weber County, Utah, is a purchase. money
lender with respect to the collateral described herein. The date or dates upon which
purchases in connection therewith wili be .made .and the exact amount that will be
. utilized for such purpqse cannot be determined at this fime. All apphcable sales and
use taxes have been or will be paid, .

e

v il ] ange.

" Utah corperation whogse mailing address is 4357 South Airport Park Plaza, Ogden, Utah ’
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i - © . WITNESSETH: T
. Mor!gagor hereby MORTGAGES, GRANTS. CONVEYS, .TRAN'RFERS, ,and

ASSIGNS unto Mortgagee, and Mortgagee's successors and assigns, all right, title, and

Interest- that Mortgagor now has.or may hereafter acquire in the” tollowlng described real

property situated In Weber County, State of Utah: .

PARCEL:

I "‘-.'--,'7- ,,},’-

. . A part of the Northeast Quarter of Sectlon 12, Township 5 North.
' Range 2 West, Salt Lake Base and Meridian, U.S. Survey' BEGINNING
" at a point North 89°38'07" East 3179.20 fcet and North 38°15' East S . N
761.38 feet -from the Southwest Corner of the Nortthst Quarter of . -
sajd Section 12, and running thence North 38°15' Eqsl 585 12 feet to
the Southerly line of Interstate 80-N; thence South -0°52'05" West
319,64 feet along sa&d Southerly line to the Westerly line of Interstate
15; thence’ South 44°34'35" West 333,16 feet along said West line;
thence North 51°45' West 157. 34 feet to the point of beginnmg

Together whh a 30 foot right-of-way, described as follows: A part of
the Northeast Quarter of Section 12, Township 5 North, Range 2
-West, Salt.Lske Base,and Meridian, U.S. Survery: BEGINNING onthe
North pight-of-way line of 4400 South Street at's poipt .whichiis North
89°38'07" East 3179.20 feet and North 38°15' East 84.03 feet and .
South 79°39'29" East 88.53 feet' and South 76540'27" East 10.0 feet :

. from the Southwest Corner of the Northwest Quarter of said Section
o 12, running thence North 44°34'33" East along Highway right-of-way
5 . 965.33ufeet; thence North. 51°%45' West 30.0 feet; "thence South .-

] 44°34'33" West to the North, right-ofway, line of 4400, South Street;
b thencel, Spu\heastcrly along said North rlgm -of-way to the point of
i beglnning

C, uw! b oan
PARCEL 1l: Cu .
o g "o

A part of the Northeast Quarter.of Sequon.lz Townshl:pn..s North,
Range 2 West, Sait Lake Base and Meridian, U.S. Survey;i Beginning .
on the Southecasterly nght-of:way line of the Union, Pacific Railroad
and ;265.34 feet North 38°15' East from the North right-of -way line of
4400 Soulnh Street al. a point whigh is, North 89°38'07" East 3179.20
feet and North 38°15' East 349. 381t‘ee\ fromy the Southwest corner of
the Nor!hwes( Quarte.r of  said) Section 12,, runnmg.lhence,North
38°15' East along said [Rallroad rlght~of way Idne,,]85 15 {eet;.thence
. South 51° 45" East 132,90 feet, themce South 44 ©34'35", West along
Highway rnght-of—way and one foot Northwest of amd para]le.l with a .
Highway Right-of-way.fence,186.27 feet; thencc North 51945' West
112. 92 feet to the point of beglnnmg

1250
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. Subject to and togeghcr with a 30 foot right-of-waydescribed as
d : follows: A part of the Northeast Quarter of Section 125 Township §

B 1 ’ North, Range 2 West, Salt Lake Base and Meridian, U.S. Survey;
1 ’ R ’ Beginning on the North right-of-way line of 4400 South Street at a

| . ‘ i

» . . . . . . . F
‘ o .
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- 'A-part ‘of the Northeast Quarter of Section 12, Township § ;No,rth. ' . ) [

at a point which is North 89°38'07" East 3179.20 feet and North

-to point of beginning, Subject ta and.together with a 30 foot right-of-

. South 76°40'27" East 10.0 feet from the Southwest Corner of the -

poinl which is Nor&h 89 3807’ East 3179. 20 feet and North 38° 15'
Esst 84:03 feet and "South 79°39'29" East 88.53 feet- and South .
76°40'27" East 10.0 feet from the Southwest corner of the Northwest | . R
Quarter-of said Section 12, running thence North 44’34 33" East along . SRR
Highway right~of-way 965.33 feet; thence North 51 245" West 30.0 ' g )
feet; thence South 44°34'33" West to the North right-of-way line of | i

4400 South Street; thence Soulheasterly along sald North right- ol‘-way ' t

to the point of beginning. . '

PARCEL s - e y ‘

Range 2 West, Salt Lakc Base and Meridian, U.S. Survey: Beginning
on the Southeasterly right-of-way line of the Union Pacific.Railroad

38°15' East 534.53 feet from the)Southwest corner of the Northwest
Quarter of said Section 12; runn!ng thence North 38°15! Easl along
said Rallroad right-of-way line 146.85 feet; thence Soulh 51° 45' East
148.46 feet more or less to highway; thence South 44° 34'33" West
along Highway right-of-way and one foot Northwest of parnljel with a
Highway right-of-way fence (148,45 feet; thence North 51°45' West ' o
132,20 feet to the point of beginning. swSubject. to and together' witha . -

30, foot r:ght of-way, described as follows: A part of the Northeast

Quarter of Section 12, Townshxp S5 North, Range 2 West, Salt Lake

Base and Meridian, U.S. Survey: Beginning.on the North right-of-way :

line of 4400 South Street 4t ,a point which is North 89°38°07" [East .
3179.20 feet and North.38°15' East 84.03 feet and South 79°39'29" .

Egst 88,53 feet and .,South 76°40'27" East 10.0 feet from the

Southw,es\ ;corner ofy the Northwest Quarter ;of said Section 12,

running thence, Northy 44 .34.33" East along Highway.right-of-way

965.33, feet; thence North, 51%45' West 30.0 feet; thence South

44°34'33" West 10! the, Nogth rightrof-way, line.of 4400 South Street;

thgnce..Sputheasterly along said North right-of-way to the pomt of

beginning.

LI L

P.A_&ge_w- R

| !
A pqrt of, the Norlheast lQuarter of Secluonmz. Tl‘ownshlp 3, Norlh

Ragge 2 West, Salt| Lake Base and Meridian, U.S. Survey: Beglnnmg

ata’ypolnt, North,,89°38'07 | East 3179.20 feet and North,;38°15' East “ i
68).38,feet, from the Southwest Corner of) the Northwest Quarter of .

said,.Sec.llon 12, running thence North ag° 15' {East 80 feet, thence t
South ,51°45' East 157.34 feet to nghwny.. th.enc(e South 44°34'33% f
West 80.48 feet along Highway; thence North 51°46' West,148.46 feet , .

way described as.follows: Part of the North East Quarter of Section

12, Township 5, North, Range 2 West, Salt Lake Base and Meridian,

U.S. Survey: Beginmng omithe North nght -Of-Way line of 4400 South

Street at 'a point which is, North 89°38'07" East 3179.20 feet and . ]
North 38°15' East 84.03 feet and South 79°39'29" East 88.53 feet and F

Northwest Quarter of said Section 12; running thence North 44 34'33"

-.3_
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.East along Highway -Right-Of~ Woy 965.33 fect. thence Norlh 51°45"
%.  West 30.0 feet, thénce South 44°34'33" West to the North Right-Of-
Way line of 4400 South Street, thence Southeasterly ‘along said North
Right- Of*Way to the poinl of beginning. .
[} ,‘

. TOGETHER WITH (i) All appurtenances, easemenls. water and water rights belunging to or

used upon or in cohnection with said real property (however répresented), puinps, pumping
plants, pipes, flumes ~and ditches, rights-of-way  and other rights used in connection
therewith or as a means of access thereto, whether now or hereafter-owned or constructed

-or placed thereupon; (ii). the entire interest of Mortgagor in and to all buildings, structures,

improvements and appurtenances - now, standing, or at any time. hereafter constructed or
placed, upon said real ‘property, including all right, title and interest of ‘Martgagor, if any, in
and to all building material. building eqmpmenl’and fixtures of every-kind and nature
whatsoever on gny of said real property or in any building, structure or improvement now or
hereafter standing on any of said real property which are classified as fixtures under

‘applicable law and which are used in connection with the operation, maintenance or

protection of said buildings, structures and improvements as such, whether or not the same
are used in connection with the operation of ,eny business conducted upon any of said resl
property, and he reversion or reversions, remainder or remainders, inand to any of, said
real property, and together with the entire interest,of Mortgagor in and to all and singular

. the tenements, hereditaments,, easements, rights of way, rights, privileges . and

appurtenances to said land, belonging or in any wise appertaining thereto, including without
limitation the, entire rnght. title and iinterest of Mortgagor in, to and under any streets,
ways, alleys. gorcs or strips of land adjoining said recal propefty, and all claims or demands
whatsoever of Mortgagor either in law or in equity, in possession or expectancy of, in and to
said real property,,it being. the intention of the parties hereto.that, so far as may be
permntcd by law, all property,ofi the character hereinabove deseribed, which is now owned
or,is hereaftet, agquired by Mortgagor and is affixed or attached, or, annexed to,said land,
shail be and remainjor become and conslitute a portion of said land and the qecuruy.covered
by and subject.to the lien of this,Mortgage, and togelher with s\l rents, income, revenues,
issues, and ,profits thereof;, (iii} all equipment and other, tangible personal propeity now
owned, and, acquired by Mortgagor from the procequ of the loan made pursuant to the Loan
Agreement described hereinafter or hereafter acquired. by Mor\gngor from,the proceeds of
such loan and in cither case used or procured for, yse in; connection with the facilities
operated or to be operated by Mortgagor on any of said neal property {other than Excepted
Property; as hereinalter defined), and the equ-lpment and other tangible personal property
described in Exhibil A sttached hereto (including in each instance improvements, restora-
tioms, replacements, repairs, accessions, oq.substltuhons .thereto or thegefor and any
sddition or additions thereto)., .oget.ller with all;the rents, issues, income, profits, and avails
thereof; (iv) all the estate, interes right title, property, or, other elaim or demand of
every nature. whatsoever, in and ,to, such property, mcludmg. spccnflcally,. but. without

limitation, all deposits made with, or, other security given to,,utlhly companies by Mortgagor _
.with respect. to such property and claims or demands rel.atmg to msu,rnnpe or condemnation

awards which Mortgagor now has or may hereafter acquire, including all advance payments
of insurance premiums made by Mortgagor with respect thereto; and (v) all right, title, and
interest: of Mortgagor in and to all ground leases, leases, subleases, licenses, occupancy

agreements, concessions or other; arrangements, whether written or oral, whereby any
person, corporation, or business entity has agreed to pay money or any consideration for the,

use, ﬂossessior\. or occupancy. of the premises hereby conveyed, pr any part or portion
thereof or space therein, and all rents, income, profits, benefits, advantages, and claims

asgainst guarantors under any of the foregoing; prowded, however. that nothing here\n shall

- -
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be construed to include inventory, goods, or other persona] property held by Mortgagor for

‘resaletin the ordinary course’ of its business or any movable property acquired from sources

other than the loan made pursuant to the Loan Agreement, or proceeds from Lhe sale of any

' thereof (colleetivel_v hereinafter sometimes referred to as the "Excepted Property"). S,

- Mortgagor hereby assigns and transfers to Mortgagee, as additional security, all

rents, prafits, damages, royalties, and 'revenues of every kind, nature and description:

whatsoever that Mortigagor may be entitled to recejve from any person or enfity owning -or
having or hereafter acquiring a right to the oil, gas, water (whether rlparlan. appropriative
or otherwise, and whether og not appurtenant), or mineral rights and reservations of ‘the

Mortgaged Property'(as hereinafter defined), with the right in Mortgagee to receive and-
. receipt therefor and apply the same .to the indebtedness secured hereby either before or
‘after any default ‘hereunder, and Mortgagee may demand, sue for and recover any su¢h’

payments but shall not be requlred to do so.

All of the estate,  interest, right, title, _aﬁd property hereby conveyed to
Mortgagee or’ made subject to the security interest hereinabove described is referred to
herein as the '"Mortgaged Property" and the foregoing provisions of this Mortgage are herein
referred to collectlvely as the "Granting Clauses". '

Vo oo “ 1 11 puvy . -
FOR THE PURPOSE OF SECURING: \
v T A |
) pnyment of the $1, 500 000 aggregnte.prmc:pal amount of Weber, County.

Utah, Industrial Development Revenue Bonds (NICE Corporation Project), Series"

1984 A (the "Scries 1984A Bonds") issued pursuqnt to the [ndenture, bearing interest at
a fluctuating rate. per annum (adjusted as provided in the Indenture) gqual to 80%
(except as otherwise provided in the Indenture under certain circumstances) of the
rate from.time, to.gime establjshed by Zions First, National Bank as its "base rate" as
deacribed in the Indenture and,payable as to pr\pmpal andyinterest gn June 1, 1985, ,and
thereafiter.on June liand December 1 of each year to and including December 1, 1999,
as provlded in the lndemure-
bk Y ' oy nl {
i (2) pay,menl of the §1,237,000 aggregule prln.crpnl amount of Weber County.
Utah, Industrial Developmentas Revenue Bonds (NICE Corporation, Projegt), Series
1984B (the "Secries; 1984B Bonds™; the Series, 1984A Bonds and the Series.1984B Bonds
are herein collectively referred to as the "Bonds') isgued pursuant to the Indenture,
bearing interest at, a fluctuating. rate per gnnum (adjusted,as provided in the indenture)
equal, to 85% (except, as otherwise provided, in the, Indenture under certain
cireumstances) of the rateifrom Uimeyto time,estaplished by Zions First National Bank
as its "base rate” as described in the Indenture and payable as to principal apgd interest
on June, 1,; 1985, ,and thereafter, on Jupei,l, and, December 1 of each year to and
including December 1, 1989, as provided in the Indenture; .
'

0 | Codae " W ' | o
" 3) airment of indebtedness in,the aggregate principal amount of $1,500,000
¢ ° evidenced I& that: certain, Loan Agreement by and between [ssuer.,and Mortgagor,
dated as of December 1, 1984, (the "Loan Agreement") and the Promissory Note, dated

8s of December 1, 1984, delivered by, Mortgagor pursuant o the Loan Agreement (the
“Note"); bearing interest with regpect jto the portion thereof a'qirlbutable to the Series
1984A Bonds at a flucluating, rate per aunnum (adjusled as provided in the Loan
! Agreement) equal.to 80% (except 43 otherwise provided in the Loan Agreement under
certain circumstances) of the rate from time to time established by Zions First
National Bank as its "base rate;" and with respect to the portion thereof am-lbutabl
. !

-5

b,

\ o =

. -
1




01459 ri

.-
"to the Series. IBMB Bonds at a (luetuating rate per annum (adjusled as provided in the

. Lpan Agreement) equal to 85% of the rate from time to time established by Zious
First National Bank as its "base rate," all as described:in the Loan Agreement and the

- Note ‘and payable as to principal and interest on January 25, 1985, and thereafter on
the twenty-fifth day of each month to and. lncludmg November 25, 1999, as provlded in
the Loan Agreement and the Note;

(4) payment of all sums advanced by or on behalf of Mortgagee to protect the
Mortgaged Property hereunder or under the lndenture, with lnterest thereon all as
provided herein snd in the Indenture; and

(5) peri‘ormance of each and every obhgauon. covenant, and agreement™ -of
Mortgagor contained hcrem. in the Ldan Agreement-and the Note, anp with respect to
the Bonds. . .

Mor_tgagor.hcyrcby covenants- with .Mortgagee that Mortgagor has marketnblc

- fee title in the Mortgaged Property; that Mortgagor has good and lawful authority to assign,

sell, convey, and mortgage the same; that the Mortgaged Property is free and clear of gll
liens and encumbrances whatsoever, except as may be .sbove stated and except certain
Permitted 'Encumbrances as zhgt term is defined in the Loan Agreement; and Mortgagor
covenants. to warrant and defend the Mortgaged Property against the lawful claims of all
persons whomsoever, except as may be above stated. ’
v i [ " . [} 1 ’ ] ' . . .

CONDITIONED, HOWEVER, that if Issuer, as:issuer of the Bonds, its sucgessors -
or assigns, shall pay, or cause to be psid, or provision for such payment shall have been
made in accordance with Article VIII of the Indenture,.and shall cause the payments to be
made: on.the Bonds as required under Article IV of the Indenture, or shall provide, as
permitted by the Indenture, for payment thereof by depositing with Trustce under the
Indenture the entire amount due or to become,due, thereon, and,shall well and truly cause to
be, kep!u performe.d. and,observed all of its m.aterlal covenants,and conditions. pursuam Jto
the,termsof the Indenture and shall pay oricause to,be paid to Trustee, under the Indenture
all sums of .money, due,or to,become dug to it imy accordancc with, the terms and proyisionsof -
the lndenlure.. then upon-the final, payment thereof, the, mor.tgage.hen.rlghts and securjty
mteres?,s bhereby granted shail \cease, determine,, and be void; otherwise such rlghts and
interests shall be and remain in full force and effect.

T |1N ORDER '\‘IORE . FULLY . TO. PROTECT. THE QFC‘URITY OF THI"‘)
'VIORTGAGE. MORTGAGOR HEREBY COVENANTS AND AGREES AS FOLLOWS:

nePRC et
ARTICLE |

R R e N N R R R | N N Y N RN I R R R ]
COVENANTS AND AGREEMENTS OF MORTGAGOR
1 “pooq e [ T [ 1 1 T "

Mortgagor hereby covcnants and agrees as follows:

AR Pavmgnt of Secyred Obli-gations. To pay when due the principal of, and the’
premium (if any) and interest on, the indebtedness evidenced by the Note, charges, fces, and
all other sums as provided in the Loan Agreement, apd herein, and lhe principal of, and
interest on, any future advances secured by lhis Mortgage. : )

I
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1.2, Malntenance, Rgpanrs, Alteratlons. 'To Keep all of the Morlguged Property
3 in. goo& condition and repair, except as otherwise set forth in the Loan Agreement, not to
It ' remove, demolish,' or -alter substantially {except such slterations as may be required by
" laws, ordinarices, or regulations) any of the Mortgaged Property; provided, however, that
Mortgagor may make such proper replacements, repairs, tenewals, removais, and alterations
as it shall in good faith determine are necessary or adviiable' to maintain or enhancé the
efficiency and value of the security created hereby or.as are otherwise permitted by the

promptly "in like manner any building or other improvement which may be damaged or
destroyed thereon éxcept as otherwise -permitted by the provisions of the Loan Agreement,
and to pay when due all claims for labor performed and materials furnished therefor,
provided that Mortgagor shall not.be required to pay any such claim if it shall in-good [aith,
1o the extent permitted in.the Loan Agreement, contest the.validity thereof and, if so
contested, shail‘provide for the payment thereéof in manner satisfactory to Mérigagee; tp
comply with all laws, ordfnances. regulations, conditions, covenants,.and restrictions now
herealter affecting the Mortgaged Property or any part thereofl or requiring any alteratiom
or improvements t0 be made thereon; not to commit or permit any waste, and not to permit
ary deterioration, of the Mortgaged Property; not to commit, suffer, or permit any. act to
be done in or upon the Mortgaged Property in violation of any law or ordinance; and to keep
and ‘maintain abutting grounds, sidewaiks, roads, drweways, parking, and landscaped areas in
good and neat order and repair.
| q “
-4 . 1.3. chy_:_rpd [nsurance. To provide.and mamlai.n insurance as required by
Sections 4.7,.4.8, and 4.9 of,the Loan Agreement, and to deliver duplicate originais or
certified copies of, the policies of said insurance or other written evidence thereof to
i Mortgagce. it Qeing mutually ,agreed that, except as otherwise permitted by the provisions
. of the Loan Agreement the proceeds of any such insurance,shs]l be, depesited with the
v Trustee upder thejIndenture and that said proceeds ane hergby assigned ‘o said,Trustee to be
held and disbursed by said Trustee as provided in the Indenture and the Lgan, Agreement. At
least, thirty .(30)..days pfior to the expiration, of such policy, Morigagor, shall, furnish
Mortgagee with binders or other evidence _s,a'lisf.acl,ory to,Mortgagee ofithe reissuance of 8
policy con;.inuing ‘insurance in force as required, by this Mortgage. ,All such policies shall
contain g provision that sucmpoiicles will not be cnnceled or matcrml]y amended, which
term shal), include any reduction in the scope or limits of coveragen ‘without aj least, thirty
(30) days.prior written notice to Mortgagee and Issuer, but only ten (10) days advance notice
in case of nonpayment of premium. In the event Mortgagor fails to provide, maintain, keep
in force, or deliver,and, furnish,,to Mortgagee and /[ssuer the policies 'or certificates,of
insurance, required by this Parngraph. Mortgagee may procure such.insurance or,single
interest insursnce for such risks covering Mortgagee's intgrest, and Morlgag’om will pay all
premiums thereon promptly, upon demand by Mortgagee, nnd 'nm such payment is made by
*Mortgagor the amount of all such premiums logether with interest thergon shall be sgcured
by this,. Morlg.age at the rate,.qf twenty percent (2096)‘ per annulrn. provided, however that in
no event shall such fluctuaung rate exceed the maximum rate permitted by law.

snuk 1459 9355-125_5

l.4. A_s_s_lg_nment of Pohcles Upon Foreciosurc. (n the evenl of foreclosure of
this Mortgage or other transfer of .title or .assignment of 'the Mortgaged PrOpcrty in-
ext.ingulshmem. [in whole or, in part, of the debt secured hereby, all right, title and-interest

to the bernefit of and pass to the successor in interest to Mortgagor or the purchaser or
! . grantee ol the Mortgaged Property. s i ] .

. .
- < ‘""'"'-"“-!‘ui\«n-t....x..;',g-.mgwv_v-;-.:q-'«-..uuuirh-'-‘---" .

" Loan Agreement; to complete promptly-and in good and workmanlike manner any building or .
other improvement which may be constructed on the Mortgaged Property, to restore . ‘ L

U

. N .
E of Mortgagor in and to all policies Af insurance required by Paragraph 1.3 hereof shall mure .-
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1.5. Acuons At‘tectlng Mongaged Property. .To- appear in and del‘end any

actlor{or proceeding affecting or purporting to affeot, the security of this. Mortgage, any
- additional, or other security for any of the obligations secured hereby, or the ‘interest, -

rights, powers, or duties of Mortgagee hereunder; it being agreed, however, that in the case
of an actlon or proceeding against Mortgagee, then Mortgagee, at its option, may appear in
and defend any such action or proceeding deemed necessary by it to perfect, maintain, or
protect such interest, rights, powers, or duties, all in such manner and to.such extent as
Mortgagee. shall determine in its sble discretion and Mortgagee is authorized to pay,
purchase, or compromise on behalf of Mortgagor any encumbrance or ¢laim which in its
judgment appears or purports to affect the securily hereof or to be superior hereto; to pay
all costs ‘and expenses, including costs of evidence ‘of title and attorney's fees in a

" reasonable sum, In any above—descrlbed action or proceedings in which Mortlgagor. may

appear. -

1.6, Taxes and impositions.

(a) To pay, prior to dellni]uency. all real property taxes .and assessmeits,
general and special, and all other. taxes and assessments of any kind'or nature whatsoever,
ineluding without limitation non-governmental levies or assessments such ss maintenance
charges, owner association dues, common area expenses, or charges or fees, levies, or
charges resulting from covenants, conditions, and restrictions affecting the Mortgéged
Property, which.are assessed or imposed upon the Mortgaged Property, or become due_and
payable, and which create or may create, & lien upon ‘the Mortgaged Property, or any part
thereof, or upon any personal property, equipment, or other facility used in the operationor
maintenance thereof (all of which taxes, assessments, and other governmental charges of
like nature are hereinafter referred to as "Impositions"); provided, however, that if, by law,
any such Imposition is payables. or may, at the option of the taxpayer be, paid, in
installments, Mortgagor may pay the same together wilh any, acerued interest on,the unpaid
balance of such Imposition,ini installments as the same hecome due,and, hefore, any, fine,
penalty, interest, or cost may be added thereto for the non-payment of any such installment
and interest. .

| ©oas i | 1)
o ", (b), Subject o, the pl‘OVISiOI‘lS|0f subpnragraph (c) of lhls Paragraph.lﬁ
Mortgagor covenants to furnish Mortgagee prior to the date upon which any.such Imposition
would become delinquent, official sreceipts.of the, approprnate |tax1ng authority, or other
proof sahsfaclor) to Mortgagee, evndencmg‘ the paymcnts lhereof.

' ...(c) \To the eﬂent permijtted in Section 4. 6 of the.LoamAgreemenl. Mortgagor-
shall.;have.the right .befgre,any,delinquency joccurs to contest or object to the amount or

*validity of any such.Imposition by appropriate, legal proceedings, but this shall not be

deemed or construed in,any way, as relieving, modifying, or .extending;Mortgagor'scovenant
to pay any such Imposiiion at the time and in the manner provided in this Paragraph 1.6, -

' o i1

(q) It' at any tlme after lhe date hereof there shall be assessed or lmposed (i) a
tax or assessment on- the Mortgaged Property in lieu of or in addition to the Impositions
payable by Mortgagor pursuant to subparsgraph (a) hereof, or (ii) a license f{ee, tax, or
assessment .imposed on ;Mortgagee and measured by or based in whole or in part upon the
amount of the outstanding obligations secured hereby, then all. such v.axes, assessments, or
fees shall be deemed to be included within the term "Impositions" as defined ,in
subparagraph (a) hereof, and Mortgagor shall pay -and discharge the same as herein provided
with respect to the payment of Impositions or if Mortgagor does not or cannot pay and dis-

" charge the same as'herein provided with respect’ to the payment of Impositions, then at the

!
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option of Mortgagee such evem shall constitute an event ol' defaull hereunder ,\nything to

the jcdntrary herein notwithstanding, Mortgegor shall have no obligation to pay any
franchise, ‘income, excess profils, or similar tax levied on Mor\gagee or on the obllgnllons
secured hereby. :

1.7 ﬁtlllties. To pay when due 8ll utility charges which are’ incurred by
Mortgagor for the benefit of the Mortgaged Property or which may become a charge or lien

against the Mortgagéd Property for gas, electricity, water, or sewer services furrished to
.the Mortgaged Property and all other assessments or charges of 'a similar nature, whether

pyblic or private, affecting the Mortgaged Propertytor any poruon !hereof. whether or not
such taxesy assessments. or charges are liens thereon.

~,

.' 1.8. Actions by Morlgag_ee to Preserye \‘lortgaged Propcrty. That should’

Mortgagor fail to make any payment or lo do any act as and in the manner provided in this
Mortgage, the Loan Agreement, or the Note, Mortgagee, in its own discretinn, without
obligation so to do and without notice to or demand upon Mortgagor and witheut releasing
Mortgagor from any obligation, may make or do the same in such manner and to such exteft
as i{ may deem necessary to protect the security hereof. In connection therewith (without
limiting its general powers), Mortgagee shall have and is hereby given the right, but not the
obligation, (i) to enter upon and take possession of the Mortgaged Property; (ii) to make
additions, alterations, .repairs, and improvements to the Mortgaged Property which it may
consider necessary or proper to keep.the Mortgaged Property in good condition and repair;
(ili) to appear and participate in any action or proceeding affecting or which may affect the
security hereof or the rights or powers of Mortgagee; '(iv) to pay, purchase, contest, or
compromise any encumbrance, claim, charge, lien, or debt.which in its 1udgment may affect
or appears to affdet the security of this Mortgage or be prior pr-superior hereto; and (v) in
exercising such powers,, to pay necessary expenses, including iemployment of counsel,or
other, necessary ,pr desirable yconsultants. Mortgagor shall immediately upon demand
therefor by Morigagee, pay all reasonable costs and expgpses incurred,by, hiorfgngee in
connection with .thfe:.exerclse yby.. Mortgagee, of,,the . foregoing, ]rlghts. Jpeludipg wwithout
limitation costs of s.:vldcnce of title, court costs, appraisals, surveys, and.attorneys' fees.
! | 1 [ P h . |

I 1.9. Ad(liitionul Security. . That in the event 'Vlortglsgee at any llme holds
additional security for any of the obligations .secured hereby,, it may enforce the sale
thereof ,or otherwise realize upon the same, at-its option, either before or concurrently
herewith or after foreclosure hereunder.

[ oo by ' I
1.10. Successors anxd Assﬁns-.l. Thnt this, .Morlgnge. apphes. 10,.ipures to the
benefit of,.and binds all. pg,rhes hereto, their heirs, legatees, devnsees. ndm:mstrators. exe-

cutors, SUCQESSOI‘S and ﬁSSlgnS.

1 | i [ '

. llI lnsp_cctjons That Morlgagne. or its aglents, representauvcs. or workq,rs.
are, authorized to enter at any reasonable time upon or in any part of the Mortgaged
Property for the purpose of inspecting the,same and for ithe, purpose of performmg any of
the acts it is authorized to perform under the terms of this Mortgage. the Loan Agreement,

or the Note.

' | ' - 1
. 1.12. Liens. To pay and discharge promptly, at Mortgagoer's cost and expense,
all liens, encumbrances, and charges upon the Mortgaged Property, except Permitted
‘Encumbrances, or any part thereof or interest therein; provided that the existence .of any
such liens, encumbrances, or -charges upon the Mortgaged Property shall not constitute a
| violation pf this Paragraph if payment is not yet due under the contract which is the.
1 * .
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foundation thereof. Mortgagor shall’ have the right to contest in good l'mlh lhe vnludlly of -
any such lien, encumbrance, or charge to the. Same extent and subject to the same
conditlons as Mortgagor is permitted to contest mechanic's and other liens as provided In

113.- Mortgagee's. Powers. To. the extent' permiued in the Indcmure ‘and .
without affecting the liabillty of any other person liable for the payment-of any obligation : L
_herein mentioned, and without' affecting the lien or charge of this Mortgsiie upen any . L. e,
portionm of the Mortgaged Property not then or theretofore released as security for the full -~ el
amount of all unpaid-obligations, Mortgagee may-from time to time and without notice (i)
release any perton so liable, (il) extend the maturity or alter any of the terms of any such
obligation, (iii) grant other indulgences, (iv) toke or release any other or-additional security
for any obligation: herein mentioned. or {v) make composltlons or other arrangcments with
debtors in relation thereto. . ! p

l.14. Condemnalion Proceeds. All condemnation proceeds of the Mortgaged
Property shall be deposited with Trustee under the Indenture and are hereby assigned to said
Trustee to be held and disbursed by sald Trustee as provided in Sectian 5.2 of the Loan
Agreement} provided, however, that uch application or release shall not cure or waive any-
default or notice of default hereunder or invalidate any act done pursuvant to such notice
and provided that,any condemnation proceeds not so required to be dcposiled may be
retained by Mortgagor and used for any lawful purpose.

[ | | vt o) " P Lol 1 ;

, L1s. Indemnification; Walver of Offset. . : . g

] ' - 1] .
, (a) Ifi Mortgagee-is ‘made a party defendantito any litigatlion concerning this
Mortgage or, the,Mortgaged Rroperty or any part, thereof, or any interest therein, or the
occupancy, thereof, by. Mortgagor, then, Mortgagor shalljindemnify,. defiend,, and hold
Morigagee. harmless from alli liability by reason of said litigstion,, including reasonable
attorneys' fieess and expenses incurred by Mortgagee in any such litigation whether or mot,
any such litigation is prosecuted, to judgment.- If Mortigagee commences an actlon, ngnlnst ;
Mortgagor to enforce, any of the terms hereof or because of, the alleged, breach by
Mortgegor .of any of the terms hereofl, or for the,recovery of any sum secured hcreby.
Mortgagor shall pay to .Mortgagee reasonable attorneys' lees and.expenses, and the right to
such attorneys' fees and expenses shall be deemed to have accrued on the commencement of
such action, and shall be enforceable ,whether on not such actjon is prosecuted 10
judgment. If, Mortgagor breaches any, term of this Morigage, Mortgagee may employ an
attorney, or, attorneys to prot‘qcl its rights, hereunder, and .in the ¢vent ofi such employment
following sny breach by Morlgagor. Mortgagor ;shall pay Mortgugee on demand reasonable
attorneys’, feeg and expepses incurred by jMortgagee, whether or not an action is actually )
com mencep agamst Mortgagor by reason of breach. ) 1 . |
1 ' o .
1 ' (b) Morlgugor waives [anv and all r|1g'ht to claim or recover ngamst \lortgngee.
its offigers, employces, agents, and representatives, f[or loss of ‘or damage to Mortgagor, the
Mortgaged Propcrty. Mortgagor's property or the property of others under, Morlgagor
control from any cause insured against or required to be insured ngamst by the provisions of
this Mortgage . .
1
: (c) All sums payable. bynMorlgagor hereunder shsll be paid wnhout notice,
demand. eounterclalm, setoff, deduction, or defense and without abatement, suspension.
deferment, diminution, or reduction, and the obligations and liabilities of Mortgagor
hereunder shall in no way be released, discharged, or dtherwise affected (excep!t as

-
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expressly provided herein) by reason of (i) any damage to or destruction of or .any
condemnation or similar taking of the M@rtgeged Property.or any part thereof; (li) any -
restriction or prevention'of or Interference with any use of the Mortgaged Property or any -,
part thereof; (iil) any title defect or encumbrance or’any eviction from the Mortgaged
Property  or any part thereof by title paramaunt or otherwise; (iv), any bankruptey,
.insolvency, reorganization, composition, adjustment, dissolution, liquidation, .or other like -
proceeding relating to-Mortgagee, or any action taken with respect to this Mortgage by any
trustee or ‘receiver of Mortgagee, or by any court, In any such proceeding; (v) any claim
which Montgagor has or might have against Mortgagee; (vi) any default or failure on -the
R part of Mortgagee to perform or comply with any of the terms hereofl or. of any other .
. - agreement with Morigagor; or (vii) any' other occurrence whatsoever, ‘whether similar-or " .
. dissimilar to the foregoing; whether or not Mortgagor shall have notice or knowledge of any . !
-+ of the foregolng Except as expressly provided herein and to the extent permitted by law, = - . C
Mortgagor waives all rights now or hereafter conferred by statute or otherwise to any L
L " gbatement, suspension, dcferment dnmmutxon, or reduction of ahy sum secured hereby and
s ' ) payable by Mortgagor. | ) J

¥

R O 116, Ground Leases_and ()lher Leases. To pay when due all rents and other
(I * payments and perform all covenants and agreements contained in any. lease, sublease, or
s ground lease which may constitule a portion of or an interest in the Mortgaged Property;
not to surrender, assign, or sublease any such lease, sublease, or ground lease, nos take any
othér action which would effect or permit the termination of any such lease, sublease, or Y ,
ground lease. Mortgagor covenants to furnish to Mertgagee within thirty (30) days after the - ) o
: date upon which such rents or ot.hernpuymenls.are.due and, payable by Morlgagor. receipts or T
v other evidence satisfactory to Mortgagee evidencing the payment thcreof
' . I
" ‘ \ ] \ 118 i bovernmemal Reqmre-ments. To" comply with, nnd to cause the
) Mor!gaged Propcrty and the use and condition thereof to comply fully with, all statutes, '
! L4 ordinances, and requlrements. regulat.\ons..orders and decrees relating to Monlgagor or the

Mortgaged Properly or the,use thereof by any federal:state, county, or other governmental

authority and observe sand eomply withy all; conditigns, ;and requirements ngcessary to
, preserve and, extend any and ell rights, licepses,) permits, prmleges. and franchises

(including, but inot limited to,,those relating to land use apg.dqvqiopment..,pqpstruc.\ign..

access, water rights and, use, noise and,poliution) which are applicablie to Mortgagor or have
: been granted for the \Aortgnged Properly or the use thereof,

1 ‘.
i l18. Pg_[ku_ng Areas. .That Mortgagor shall provide and improve as parking

facilities, within. the, Vlortg'agcd., Propertyr surface areas of a square, footage:.at least
sufficient to park 185 many, vehicles as requnr,ed by applicable)logal, ordinances, which are to
be used exclusiyely, for, parking cars of,,the owners, employees,.licensees, gyests, and
customers of jthe owners of ;the buildings copstructed; on the 'Vlor:.gaged Property and:
Mortgagor shall, so long as this Mortgage remains In full force and effect, maintain thgse
improvements and adequately light such ageas or cause same,to be done. and Mortgagor
further agre, iis that adjoining said parking areas, and as s part hereof. there. shall be
provided sufficient paved areas for ingress and egress and nghls of way to and, from, the
adjscent public thoroughfares and the parking areas, but in no event shall such parking areas
be smaliler, than required by, the applicable local zoning regulations. The refusal or failure
L. of Mortgagor, ils successors and assigns, or any subsequent owners of said premises to
] i . “comply with the foregoing shall gonstitute, a, default herein and the entire indebtedness .
) secured hereby shall, at the optlon of Mortgagee. become immediately due and payable as o
provided hereinafter. ’ . . .

snox 1459 71664259
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ARTICLE I A

ASSIGNMENT OF RENTS, ISSUES AND PROFITS

. 2.0 Assignm nt_‘of Rents. Morlgugor hereby asslgns and 1rnnsfcrs to
Mortgagee all the rents, issues, and profits of the Mortgaged Property, and hereby gives to ) y

and confers upon Mortgagee the right, power, add authority to .collect such rents, Issues.
and profits. Mortgagor irrevocably appoints Mortgagee its true and lawful attorney- -in-fact,
at -the option of Mortgagee at any time and from time to time to demand, receive, and
enforce payment, to give receipts, releases, and satisfactions, and to sue, in the name of
Mortgegor or Morigegee, for all such rents, Issucs, and pro(ns and apply the same.to the
tndebtedness secured hereby; provided, howeuer, that Mortgagor shali have the right to
collect and use such rents, issues, and profits (but, ot more than one month in advance)
prlor’ to or at any time there is not an event of default .under this Mortgage, the Loan
Agreement, the Note, or the Indenture. The assignment of rents, issues, and profits of. the
Mortgaged Property in this Article |l is intended to be an absolute assignment from
Mortgagor to Mortgagee and. not merely the passing of & security interest. The rents,
tssues, and profits are hereby assigned absolutely by Mortgagor to Mortgagee subject only to
the right of Mortgagor to collect and use such rents, issues, and profits prior to the
. occurrence of an event of default under this Mortgage, the Loan Agreement, the Note. or
o the Indenture. . .

.d

1 [ i I | [ . | ' i .
2.2. Collection Upon Default. Upon any event,of default hereunder or under
the Loan Agreement, the Note, or the [ndehture, Mortgagee may, at any time without
notice, either in person, by agent, or by a receiver appointed by a court, and without regard
to the adequacy of any security for the indebtedness hereby,secured, enter upon and take,
- possession of the Mortgaged Property,.or any part thereof, or space therein, in its own name
a sue for or otherwise, collect such rents, issues, and profits,, including those past due, and
unpaid, and.apply the same, liess costs and expenses of operation and collection, .in¢luding
attorneys' fees, upon any mdebledness.securod hereby, and in such order as Morigagee, may
determine. The collection of such gents, issues, and profits, or,the enlering upon and taking Y
possessmn of the,Mortgaged Properhy of, t;e application the,reol‘ as aforesaid, shall not cure
or waive any default or notice of default hereunder or invalidate any act done in,fesppnse to
such default or pursuant 1o such_notice of defdult. Mortgagee's failure or discontipuance at
any time to collect any of such rents, issues, and profits,shall not in any manner, affect the
right, power, or authority of Mortgagee thereafter tocollect the same. Nothing contained
herein, nor,Mortgegee's- exercise of Mortgagee's right to collegt such rents, issues, and
profits, shall be'or be construed to be an affirmation by Mortgagee of any tenancy, lease,
option, or other interest in the Mortgaged, Rgopgrty, or an assumption of liability under, or a
" subordination of the,lipn,or charge of this Mortgage to, any tenancy, lease, option, or other
interest in the Mortgaged Property.

thge ) ' . .
ARTICLE 1ll
el

i SECUR!'L‘Y /\GRI;LMEN'I
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. N { . ;o .
e . . 3.1. Creatigh of Security Interest. Mortgagor hereby grants to Mortgagee a
' } present security interest in the personal property described and referred to in the Granting
lClauses Hereto for thg purpose of securing payment and performance of all obligations of

Mortgagor contained herein or in the Loan Agreement, the .Note, or the Indenture. In_ I
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. perfected such security interests or give, pubilc notice or such transactions.,

“of default hereunder: -\ - R o _~'.”>

interest-on the Note or on any of the Bands or any other sum secured hereby when due and

© and be continuing thereunder, or an "event of delault" as defined in the Indenture shall have

1261

!

addition to executing, delivering, and causing to be recorded this Mortgage, Mortgagor
Turthey agreées to execute and cause to be -filed. Unifarm Commercial Code financing
statements in form and substance satisfactory to Martgagee and to execute.and deliver such
other documents as Mortgagee may reasonably require in order to perfect or maimaln as

@ .

ARTICLE IV

REMEDIES UPON DEFAULT

4.l. Everts of Default Any of the following events shall be deemed an event N

(s) Default shall be made in the payment of any installinent of principal of or

payable; or

{b) An "event of default" as defined in the Loan Agreement shall have oceurred

occurred and be. contmunng thereunder; or i . '
. - 1 1 . . t
{e) There has occurred and is continuing.a breach of or default under any term, - N

covenanpt, agreement, condition, provision, representation, or warranty contained in this v
Mortgage, which has not been| cured to the extent provided herein, or there has occurred

and is continuing an event of default under any term, covenant, sgreement, condition,

provision, representation, or, wargnanty contained, in,the Note or the Guaranty (as such term

is defined in the Loan Agreement), or any'part thereof, not referred to in this .Pnragraph 4.1

4 | | . Liha " t
¢ 1 424, Accclera.noh Upon l)cfaull. Addu\lonnl Rgmled:es. In, .the, vent of any.
event.of, derault. Mortgag.ee may declare all “indebledness s securedmereb\ tg, .be,dye,.and
payable and,the same  shall uthere.upon bgcome due andypaysble, Jwithout any presentment
demand, protest, or notice of any kind. Thereafter, Mortgagee may: :
[ I ] o [} 1 vl
1 1.. .(a),Either in pcrson ‘ar by, agent. with or ,without brmgmg any, actioh or
proceeding, or by a receiver appointed by a court and without regard to the adequacy of its
secyrity, enter upon and take 'po,ssessior,r.ql' the Mortgaged Property, or any part thereof, in
its own namg or in the name of Mortgagon. and do anyiacts which it deems necessary or
desirable torpreserve, the value, magketability, or rentability of the Mortgaged Property, or
part thereof or interest or space gherein,, incredse the income,therefrom or protecgt the
security hereof and, with or without taking possession.of.the Mortgaged,Property. sue for or
otherwise collect the rents, issues, and profits thereof, .including, those past due and unpaid,
and,apply the'same, less costs and expenses of; operalion and collectign including attorneys'
fiees, upon any indebtedness secured h.ercby, all in sugh order as Morlgagce may determine.
The, entermg upon and taking possession-of the Mortgaged Property, the collection of such
rents, issues, and profits and the application thereof as aforesaid, shall not cure or waive
any default or notice of default hereunder or invalidate any act done in response to such
default. or pursuant to such notice of default.,and, notwithstanding the continuance in
p‘ossesslon of the Mortgaged Property or;the eollectlon. receipt, and application df,rents,
issues, or profits, Mortgagee shall be entitled to exercise every right and remedy provnded
for in the Note, the Guaranty, thé Loan Agreement, or the Indenture or now or hereaf\er
permitted by law upon, occurrence of any event of default; .

213 -
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(b) Commence an actlon to foreclose !hls Mortgage against Morlp:qgors right,
title, und interest in the Mortgaged Property in such manner and order ‘as Mortgagec ma
determlne; .

. , [ A . .

(e) Appoint a receiver, or specifically enforce any of the covenants hereof; or

(d) Exercise any or all of the remedles available to.a socured party under the
Utah Uniform Commercial Code. ) .

4.3. Appointment of Receiver. If-an event of defsult described in Paragraph
4.1 of this Mortgage shall have occurred and be continuing, Mortgagee,.as a matter of right

‘and after at least five (5) Business Days notice to Mortgagor, and without regard to the then

value of the Mortgaged Property or the interest of, Mortgagor, shall have the right to apply
tg any 'court. having jurisdiction to appoint a receiver or reccivers of the Morlgaged
Property, and Mortgagor hereby irrevocably consents to such sppointment and waives notice
of any application therefor. Any-such'receiver or receivers shall'have all the usual powers
and duties of receiveérs in like or similar cases and all the powers and duties of Mortgagee in
case of entry as provided in Paragraph 4.2(a) hereofl and shall continue as such and exercise
all such powers until the date of confirmation of sale of the Mortgaged Property unless such
receivership is sooner terminated,

' 1 , .
4.4. Remedies Not Exclusive. Mortgagee shall be entitled to enforce payments
and performance of any indebtedness or obligations secured hereby and to exercise all rights
and powers under this Mortgage or under the Note,-the Guaranty, the Loan Agreement, the
Indenture or other agreement or any laws now or heréafter in force, notwithstanding some
or all of the said indebtedness and obligations secured hereby may now or herenfter be
otherwise secured, whether by mortgage, ,deed pf trust, pledge, lien, assignment, or
otherwise. Neither the acceptance of this Mortgage noj its enforcement, whether by court
action or ,other powers herein contained, shall jprejudice: or in any, manncr affect
Mortgsgees.nghl to realize upon.or.enforce any otherasﬁcurny now or,hereaflter, held by
Mortgagee, it being agreed that, Mortgageg. shall be, entitled to enforce this Mortgag.e and
any other security now;or hereafter held by Mortgagee in such lorder and manner as it may
in its absolute discretion determine. No remedy, herein conferred upon or reserved to
Mortgagee is intended to, be exclusive of any.othen remedy herein or by law provided or
permitted, but each shall be cumulative and shall be in addition to every.other remedy given
hereunder,or.now or hereafter existing at law or in equity or by statute. Every power or
remedy given, by this, Mortgage,, the, Note, the Guaranty, the l,oBn Agreement, or the
Indenture ,or to which it may be otherwise entitled, may be exercjised, concurrently,or
mdependq,nl;ly. from.time, to time,angd, a ,ofte,n a5 may be deemed exped:ent by* Morlgagee
and .Mortgagee may pursue inconsistent re medies. .
en | | n ] i
" 4.5. Bidder.at Foreclosurc Sale. In the event of foreclosure on thls Mortgage
as provided herein, Morigagee or the then holder or holders of any of.the,Bonds secured
hereby may become.the purchaser at any .foreclosure sale, if the highest bidder, so long as
such purchase is made consistent with the Indenture. '
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ARTICLE V *
‘MISCELLANEOUS,

§.1." Governing Law. This Mortgage shall be governed by and construed in
accordance with the laws of the State of Utah. In the event that any provision or clause of
this Mortgage conflicts with ap?licable laws, such conflicts shall not affect other.provisions
of this Mortgage which can.be given effect without the conflicting provislon, and to this end
the provisions of this Mortgage are declared to_be §everable. This instrument cannot be

'Awaived, changed, discharged, or terminated orally. but only by an instrument in writing

signed by the party against whom enforcemenl of any walver, change. discharge, or.

termination is soughl 3

5.2. Mo_r_tgagpr Waiver of nghts. fo the extent not prohibited by law,

.Mortgagor waives the benefit of all laws fow existing or that hereafter may be enacted -

providing for (i) any appraisement before sale of any portion of the Mortgaged Property, an
(i) the benefit of ail laws that may be hereafter enacted in any way extendiry the.time (or
the enforcement of the collection of the Note or the debt evidenced thereby or creating or
extending a period of redemption from any sale made in collecting said, debt. To the full
extent Mortgagor may do so, Mortgagor agrees that Mortgagor will nol-at any time insist
upon, plead, claim, or take the benefit or advantage of any law now or hereafter in force

* providing for appraisement. valuation, stay, extension, or redemption, and Mortgagor, for

Mortgagor's successots and assigns, and for any and all persons ever claiming any interest in
the Mortgaged Property, to the extent permitted by law, hereby waives and releases ail
rights of redemption, valuation, appraisement, stay of execution, notice of election to
mature or declare due the whole of the secured indebtedness and marshaling in the event of
foreclosure of the liens hereby created. if any law referred to in this Paragraph and now in
force, of which 'Horlg’agor. Mortgagor's successors and assigns or other persons might take
advantage despite; this, Raragraph,shall, hereafter be repealed or gease, o be jin force, such
law shall not thereafter be deemed to preclude the appllcauon of this Paragraph.
g [l Tl [ oAy - al

v 9.3, Lirnital'mn g[__lﬂ}_e_rg_sg. It is the intent of Mort.gngor and Mortgagee in the
execution of ,this Mortgage and, the Note and all other instruments securing the Note to
contract in. strict compliance with the usury laws of the State of Utah governing the loan

evidenced,by the Note. In furtherance thereof, Mortgagee and Morigagor stipulate and |

agree that none of the terms ,and provisions contained in the Mortgage shall ever be

“construed to create-s, contract for the use, [orbearance, or detention of money requiring

payment of ipterest at a rate in excess.of the maximum inlerest rate permitied to be
charged by the, taws,of ;the ,State of Utah governing the loan evidenced by, the. Note.
Mortgagor or any guarantor,, endorser. or, other party now orhereafter becoming liable for
the payment, of the Note shall never be liable for unearned interest on the Note and shall
never, be required 10 pay interest on the Note al a rate in excess of the maximum interest
that may, be lawfully eharged under the laws of the State of Utah and the provisions of the

Note and. any other instrument executed in connection herewith which may be in apparenl’

conflicy herewith. In the event any holder of the Note shall colldet monies which are
deemed to constitute interest ‘which would otherwise increase the effective interest rate on
the Note to a rate in excess of that permitted to-be charged by the laws ol the State of

Utah, .all sueh sums deemed, 1o copstitute interest: in. exeess of the legal rate shall be
‘immediately returned to Mortgagor upon such di!.ermlnution. :

5.4. Release ol‘ Morlgége. Mortgagee shall redease this. Morlgage and the lien
hereof by. proper. ~instrument or instruments, upon presentation of sausfuctory evidence
that all indebtedness secured hereby has been pand or dlschnrged‘.

e . -15- ‘ _
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: 5.5. " Prepayment. The Lean Agrecment contains certain provx_.u.ns for the
prepnyn’nent of the obligations set forlh therein on various terms dnd conditions therein

contained. ’ I

. 5.8, Conveyance; Granting of Easements. To the extent permil'.éd under the
Loan Agreement; at any time or {rom time to-time, if no event'of defaull shail have
happened and be eonlinulng, upon written request of Mortgagor, and without affecting the
personal liabillty of any person for payment of the indebtedness secured hereby, Mortgagor
may recorivey any part 'of the Mortgaged Property or grant easements; licenses, rights- -of -

way {inciuding the dedication of public highwsys), ‘and other rights or privileges in the
nature of easements with respect to any property or rights included in this Morlgagl;. free -

and clear of the secufity interest afforded hereby, or "Mbrigagor may’ release existing
easements, licenses, rights-of-way, .and other rights and privileges with or’ without
consideration, subject to compliance by Mortgagor with the conditiohs set\forth in Section

"8:11 ‘of the Loan Agréement. Morigagee agrees that it shall execute and deliver any

instrument necessery or 'appropriate to effect such conveyance or to confirm and grant or
release any such easemenl, license, right-of-way, or mher grant or privilege.

5.7. Notlces. Whenever Mor.tgagor or Mortgagee shail desire to give or serve

- any notice, demand, |request, or other .communication with.respect to this Mortgage, each

such notice, demand, request, or other communication shall be in writing and shall be
effective only if the same is delivered by personal service or mailed: by registered or
certified mail, postage prepaid, return receipt requested, addressed to the addresses first
hereinabove set forth for Mortgagor and Mortgagee, respectively. Any party mayat any
time change its address, for such notices by delivering or mailing to the other parties herelo.
as aforesaid, a notice of such change.
n» " [ 1
PR et v n b S r,Caghonl ,,“The c,aptlxpnshqr,,he,udmgﬁ at the1beg1mm,ngq,of. Hagh Puragraph
hereof are for the convenience of the parties and are not a part of this Mortgage,
. [ ' [T (RN T P [ P 11

U 5 9 invalidity of Certam Prov15|c;ns If the, hcn, of this Mortgage is, mvnlld or
unenforceable s8s,1{q any part of the debt, or il the liep is invalid or unenforcesble 8s to sny
part of the Morlgaged Property, the unsecured or .parlmlly secured portion ,of the debt shall
be completely paid prior to the pdyment of the remaining and secured of partially secured
portion of the debt, and all payments made on the debt, whether voluntarily or under
foreclosure or other enforcement action or progedure, shall be considered to have been first
paid on and.spplied tg.the full pay.m,pn; of that portlon of‘ the debt which is not secured or
fuily secured by the lien of this Mortgage.
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l‘lrst above written.

e
[SEAL]
a1

ATTEST:

. Assistant Trust Officer

0001459 nee1265. -

MORTGAGOR{

NICE CORPORATIQN,
a Utah corporation’

A ///ﬁé

eldon O. Young
Presldent
4 ‘

MORTGAG EE

ZlONS FlRST NATIONAL BANK.
as Trustee

By /(_.._ g Ide"‘-‘é[\_a.l.—i

Kim R. Galbraith
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STA'I'E OF UTAH
S8,
COUNTY OF SALT LAKE )

On. the [Z"day of December. 1984. personally appeared before me Seidon O.
Young and Gary R. Cox, who, being by me duly sworn, did say that they are the President

_and Assgistant Secretary, respectively, of NICE Corporation,.the corporation described in

and which executed the foregoing instrument, and that the within and foregoing instrument
‘was signed on behalf. of said corporation by authority ofwa resolution duly adopted by ‘its
Board of Directors; said Seldon ©. Young and Gery R. Cox duly acknowledgcd to me that
said corporauon duly executed the same.

IN WITNESS WHEREOF, { have hereunto set my hand and of[nenal seal, on the'
day and year in this certificate first above written. .

. : | [NOTA ﬁ%i

'%ﬁy Commission Expires: . . Residing at:

/158

Ity K v [LEEREY |
STATE OF UTAH ) .
Vlndliniey B oove fra ol i g ;S :
COUNTY QF SALT LAKE ) -
1 g [} [ i o b P 1] |

s On,lhe gg[g day, of Dece;mber, 1984, personally appearcd before me Kim R.
Galbranh and _E_d Y -y who. be;ng by me duly sworn, did say that they are an
Assistant,Trust, Ofﬁcer and Vic s ien & arespectively, ofi Zions First National Bank,
the national bsnkmg association descnbpd in and which executed the foregomg instrument,
and that the within and foregoing instrument was signed on behd!l of said .banking
association by authorlty of a resolution, duly.adppted by its Board of Directors; said Kim R.
Galbraith and, gy, md g D:t ,naduly acknowledged to me that saxd banking association duly

executed lhe same. )
t [ vake wbloang bt o b HEL lu-\ PE] BT L I

Vo8 g IN WI{I‘NES"% WHEREOF, i hgve he‘reunto set my hand and official seal on he
day and year m this certificate first-above written.
[ i
AR Q{rﬁ

NOTARY PUB lCr/ S
Residing at:__{ At 14_(. W ict K

My Commispion Expires:

R
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EXHIB!TA <o

»

[To Mortgage, Securlty Agreement; and’ Asslgnment of ‘Rents)

_ Description of Equipment and Other Tangible
Personal Property Subject to Mortgage

The [;erson,dl propérty subject to the Mortgsge includes the following exls:tlng
equipment: : . : ' .

vantity Product No. = Description ) o L

. T16/121X . TXP4MB Telephone Swnch _ .
1 T16/7123 . gystem Cabinet . . .
1 T16/7105 Cabinet .o
1 T16/7301 Power Madule
1 T16/6303- Controller }
1 T16/6304 - . Extension Board . R
1 T16/7501 . Terminal Patch Panel - .
1, 0551395 CBA Simplex . :
10 ) QSU7EQMSL/1 Agent Sets TCS
11° C-4050 WYSE 50, Terminals
25 C-4703 1 ADDS Viewpoint Plus
) 25 C-40s0 WYSE 50 Terminals
3 QSW3J Digit Displays
‘ 10 QPC172 (telephone equipment) . {
! 15 ACD Telephones ' :
- 15. QPC Packs
« 1 SL-1 Telephodne
! 1 . : SL-1 Telephonge '
9. ’ QPC219 Cards ot
5 QPC72 Cards :
10 Telephones 3625-CB-CW- 907M
30 : ) Teélephones 625A2-6-50 Jack vy
. J . 3 - Tapes .
1 !B 1 . QPCS51D Memory, Board
& 20 42-4079 Wire Posts
- ! .S 15 42-4106 © Punch Blocksi g «
3 o] 15 42-7288 . Punch Block Brackets 1
' o 10; 9-340 Connectons, §yyiu
! (ep] 250 TR} SB/,ISCS Headsels
¥ ] 25 . 8-1 Amplifier 1 "
i 3 1 ) ' QPC219 Trunk Gard
= 1 QPCT72 Trunk Card , .. 1
= 1 GPC-219 Computer Pack Telcphone '
. _ : Switeh
100 : 138827/Headsets

3 ) : QPC72 Truck Packs
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